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For many of us, 2012 will be
remembered as a year filled with an
astonishing number of mass shootings throughout the nation. In the
aftermath of these tragedies, our office has received numerous calls
from child care providers across the
country, asking us what they can do
in an effort to prevent similar occurrences at their facilities. An overview
of federal gun regulation is essential
toward an understanding of the
rights and responsibilities associated
with this serious subject.
It would be remiss to discuss
any gun-related subject without first
touching upon its American bedrock,
the Second Amendment to the Constitution. Conceived as part of the
Bill of Rights, the Second Amendment mandates: “A well regulated
Militia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall
not be infringed.” Since being first
penned over two centuries ago,
these twenty-seven words have become inextricably intertwined with
gun regulation in America.
The first distinction to make in
this discussion, however, is the prevailing notion of the sanctity of property ownership. The rights of the private property owner will always defeat the rights of someone else inter-

acting with that property. This point
cannot be understated. Any private
business owner can flatly deny another individual’s Second Amendment right while that individual is on
the private business owner’s property, effectively self-imposing a miniban on firearms. When it comes to
firearms, their rights end where your
property begins.
Despite the seemingly broad
language of the Second Amendment, the federal government has
also constitutionally regulated firearms through numerous pieces of
legislation, dating back to the National Firearms Act of 1934. Prominent legislation includes the Omnibus Crime Control and Safe Streets
Act of 1968, the Gun-Free School
Zones Act of 1990, and the Brady
Handgun Violence Prevention Act of
1993. The Bureau of Alcohol, Tobacco, Firearms and Explosives,
popularly known as the ATF, is
tasked with enforcing all federal gun
laws and regulations.
Although most of these laws
are still in effect and shape the contours of current gun regulation in this
country, a few may have particular
application for child care providers.
The first is the Gun-Free School
Zones Act of 1990, codified at 18
Continued to Page 3

The Astonishing Statistics: Murders and Firearms in the United States
The Newtown, Connecticut tragedy
brought forth, once again, the issue of the sense- ♦ 301 children, 1 to 4 years of age, were vicless murders that occur each year in this country.
tims of homicide, 46 killed by a person using
a firearm.
While we certainly do not believe that there is
one simple or quick answer to the issue of gun
violence in our country the statistics regarding ♦ 84 children, 5 to 8 years of age, were victims
death among our youngest members of society
of homicide, 34 killed by a person using a
are quite astonishing.
firearm.
A total of 12,664 murders occurred in the
♦ 65 children, 9 to 12 years of age, were vicUnited States in 2011. Of those 12,664 murtims of homicide, 30 killed by a person using
ders, 67%, or 8,583 were caused by firearms.
a firearm.
Of the 2,945 individuals under the age of 22
who were murdered in the U.S. in 2011, 2,044
♦ 300 young teens, 13 to 16 years of age,
or approximately 70 % were killed by a person
were victims of homicide, 238 killed by a
using a firearm.
person using a firearm.
The statistics are just as troubling regarding the
youngest children in our society. In 2011:
♦ 1,069 older teens, 17 to 19 years of age,
were victims of homicide, 909 (85%) killed by
♦ 196 infants were victims of homicide, 9 of
a person using a firearm.
them killed by a person using a firearm.
RVM and Associates remembers and honors the 20
children and their teachers who lost their lives on
December 14, 2012 in the tragic and senseless
Sandy Hook Elementary School Shooting
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U.S.C. §922(q), which makes it unlawful for any
individual to knowingly possess most firearms at
a place that the individual knows, or should
know, is a school zone. The GFSZA defines a
“school zone” as being within one thousand feet
of the grounds of a public, private, or parochial
school, while noting that the term “school” is
defined by each individual state’s own definition
of “school.” Therefore, if your program falls
within the definition of a “school” under your
state’s laws, you are within the protection of the
GFSZA.
Another important federal law is the Law
Enforcement Officers Safety Act (LEOSA), which
allows bona fide law enforcement personnel to
carry concealed firearms throughout the country,
immune from any contrary state or local laws.
The LEOSA is important to child care providers
because of its impact on other federal firearms
legislation, notably the GFSZA. For example, the
GFSZA provides an exception to any on-duty
law enforcement officer who is acting pursuant
to his or her official duties: these are the only
individuals authorized by the federal government
to carry a firearm in any school zone. Interestingly left out of the GFSZA, there is no exception
for off-duty law enforcement officers. As with any
other private citizen, an off-duty law enforcement
officer cannot carry a firearm within one thousand feet of a school zone.

And finally, pursuant to the Brady Handgun Violence Prevention Act of 1993, certain
groups of individuals are absolutely precluded
from owning or carrying a gun anywhere at any
time. Among others, these individuals include
convicted felons, unlawful users of certain drugs,
those currently operating under a dangerous
mental illness, and most minors under the age
of eighteen for long guns and under the age of
twenty-one for handguns. Not only are these individuals prohibited from carrying a gun near a
school, they are forbidden from so much as
holding a gun. If your program becomes aware
that one of these individuals is in possession of a
firearm, you should immediately contact law enforcement.
Because
Congressional
legislation
speaks only to the federal control of firearms,
setting a “floor” of regulation, so to speak, the
individual states have been left to establish further laws, provided that those laws are within the
limitations of the Second Amendment. In fact, all
states and even some local municipalities have
passed gun laws. Although some federal legislation, such as LEOSA, overrides these state and
local laws, the majority of firearm regulations
have been enacted below the federal level.
Therefore, it is important that you familiarize
yourself with the laws and regulations pertaining
to your particular state.

Key Firearm Laws, State by State:
Ronald V. McGuckin and Associates represents clients in legal matters in Pennsylvania and New Jersey. As such, our office has extensively researched gun laws in only these two states. If you are located elsewhere but would like us to research the laws of your particular state, please feel free to contact us to discuss
the matter further.
PENNSYLVANIA
Pennsylvania is a generally moderate regulator of firearms, compared to other states. In addition to
all pertinent federal laws, Pennsylvania has set forth several notable regulations of its own. For example, it is
a misdemeanor to carry a firearm or other dangerous weapon into a courthouse or onto school property.
Under Pennsylvania law, “schools” are any elementary or secondary educational institutions that have been
licensed by the Pennsylvania Department of Education. Most child care centers, which are licensed by the
Department of Public Welfare, are not considered a “school” by Pennsylvania law. Although child care center owners can forbid someone from carrying a gun on the child care center owner’s property, there is no
state law preventing someone from carrying a gun immediately outside that area, unless it is near a school
zone, per the federal Gun-Free School Zones Act.
NEW JERSEY
New Jersey has been characterized as having slightly more restrictive firearm laws than the rest of the
United States. In addition to passing state legislation, New Jersey allows most local municipalities to issue
their own ordinances pertaining to gun control as well. As such, New Jersey has a wide and varied patchwork of laws. New Jersey State Law also forbids anyone from carrying a firearm “in or upon any part of the
buildings or grounds of any school, college, university or other educational institution or on any school bus.”
Therefore, if your organization falls within the definition of any of these groups, it is protected by this law.
For guidance drafting and adopting personnel and/or parent policies related to staff and/or parents carrying
firearms into your facility please contact Dawn Martini in the office (215) 785-3400 or by email:
dkgt0409@aol.com. We can design language to meet your state’s specific concealed weapons/carry laws.

Mandated Reporting as Public Policy
Every state has a child protective services
law that mandates child care providers report
any suspected child abuse or neglect to the appropriate authority as identified in the law. It is
an important responsibility that the states place
upon child care providers; that of being a voice
and advocate for the children in our care. Child
Protective Services Law’s mandate to report applies to the individual,
individual not the child care agency.
While state child care licensing regulation may
require the agency to report child abuse or neglect to the licensing agency, the CPS law requires the individual provider to make that call
and report any suspicions of child abuse and neglect to the CPS designated appropriate authority.
To ensure proper reporting many child
care agencies routinely implement a personnel
policy which requires an employee who suspects
child abuse or neglect to report the suspected
abuse/neglect to a designated individual within
the agency. This designated individual is then
responsible for making the report to Child Protective Services. Although we don’t necessarily
frown on having such a policy, we have found
that difficulties can arise with this procedure.
We’ve been involved in cases where the designated reporter of the agency disagreed with the
employee’s suspicion of abuse or neglect, and
he/she decided not to make the report to CPS.
We’ve also seen designated reporters who are
reluctant to report suspicions of abuse/neglect
for fear of breaching confidentiality, liability risk
or parent retaliation. The repercussions for this
failure to report may be great; the child may be
placed at continued or further risk, and the individual who first suspected the abuse/neglect,
who is a mandated reporter by law to report
such suspicions,
suspicions has now failed to abide by the
law.
Because the law applies to the individual,
we have always encouraged that the individual
who suspects the abuse or neglect make a report
to Child Protective Services. If the agency has a
designated reporter who also makes the call then
the worst that will happen is that two people

have alerted CPS to a possible abuse/neglect
situation.
What we DO take umbrage with (and are
still quite surprised when it occurs) is a child care
employee being disciplined or terminated by
their employer because the employee made a
call to Child Protective Services for what the employee believed was a form of abuse or neglect.
We were recently involved in a case whereby a
child care employee suspected neglect, informed
the director of the program of her suspicion, who
then instructed the employee to wait to make the
report to give the parent time to address the issue. The employee, uncomfortable with this directive for fear it might pose additional risk to the
child, knowing the family and the excuses that
had been provided for all manner of care of the
child, and following the law as a mandated reporter,
porter called CPS and reported the suspected
neglect. Shortly thereafter the employee faced
disciplinary action in the form of a suspension.
The employer claims the suspension was for insubordination (calling when told to wait) not actually calling and making the report. It is never
insubordination to comply with the law. Employers should never tell a Mandated Report to not
call but should provide guidance and then allow
the individual to determine whether they should
call. The law mandates that child care providers
report any suspected child abuse or neglect and
disciplining someone for following the law is an
action that goes against public policy and could
subject the employer to a possible lawsuit for
wrongful termination, constructive discharge
and/or retaliatory employment action.
The converse however, IS cause for disciplinary action. If a Mandated Reporter DOES
NOT call and report suspected abuse, this is a
violation of the CPS Law, child care licensing
regulations and the employee should be disciplined.
For assistance with developing a comprehensive personnel policy and procedure for
Mandated Reporting of Suspected Child Abuse
and/or Neglect please contact our office, (215)
785-3400.

WHERE IN THE WORLD...

Ron, Dawn and Jan will be
traveling to the following cities
for Local, State, Regional and
National Conferences on the
dates indicated. We welcome
you to attend the conferences.
Information has been provided
so you can contact the organization conducting the training/
conference.
If we are going to be in your
state or area, we welcome you
to contact us about coming to
your program or organization to
do a private training. The cost
of bringing us in to your program or organization is significantly reduced because we are
already traveling to your area.

We certainly don’t mind adding for Early Childhood Professional
a day or two to our travel Development Conference, San
schedules to work with you.
Francisco, CA. For information
go to www.naeyc.org
Contact Dawn Martini at
(215) 785July 16 to 18: RVM and Associ785-3400,
dkgt0409@aol.com to see if
ates Advanced Policy Writing
we can visit your program when Retreat. Mt. Airy Casino Resort,
we are in town.
Mt. Airy, PA. For information
email Dawn Martini at
dkgt0409@aol.com
April 10 and 11: Pennsylvania
Head Start Spring Conference, Aug 15 to 18: RVM and AssociGettysburg, PA. For informaates Professional Development
tion go to www.paheadstart.org Cruise: NYC to Halifax and
Nova Scotia. For information
April 11 to 13: Indiana AEYC
email Dawn Martini at
Annual Conference, Indianapo- dkgt0409@aol.com
lis, IN. For information go to
www.iaeyc.org
We are always adding ConferApril 24 to 26: Academy for
ence Events to our schedule. If
Early Learning Leaders
you would like us to submit an
(Formerly NACCP) Annual Con- RFP to your local, state or reference, Nashville, TN. For in- gional professional developformation go to www.naccp.org ment event please contact Jan
at janice91455@aol.com
June 9 to 12: NAEYC Institute

